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B nensx ucmomHeHHs 3amad, mpexycMoTpeHHbIX CTparerneld MeWCTBHMA O TSATH MPHOPUTETHBIM
HampaBleHUsIM paszutus PecryOmmku  V36ekucran B 2017-2021 romax, yTBepkIeHHOH YKa3oMm
IIpesunenta Peciybnukn Y36ekucran ot 7 ¢espans 2017 roga NeVII-4947, B cTpaHe OCymIeCTBISIETCS
CHUCTeMHas paboTa MO JMOepalu3alii SKOHOMHKHW, TIIOBBIICHUI0 €€ KOHKYPEHTOCIIOCOOHOCTH |
OTKPBITOCTH, OOECHEeUeHUI0 CBOOOIBI IKOHOMHYECKOH IEeSTeNFHOCTH, a TaKkKe PAa3BUTHIO YaCTHOTO
MIPeITPUHIMATENHCTBA.

HecmoTpss Ha co3maBaemble OnarompusiTHBIE YCIOBHS, HAOJIOAAIOTCS Ciydyad COBEPLICHUS
NpaBOHAPYIIEHUH IOPUIUYECKUMH JIMLAMH, 32 KOTOpBIE HEMOCPEACTBEHHO HECYT OTBETCTBEHHOCTD
JOJDKHOCTHBIE JIMIA STHX K€ IOPUIMYECKHX JHL. B TO Bpems, Kak OOJBIIMHCTBO 3KOHOMHUYECKHX
NPECTYIUICHUH COBEPIIAIOTCS PYKOBOAMTENSIMH, KaK MPABUIIO, B MHTEpEcax IOPHIUYECKUX JIHI U HX
COOCTBEHHHKOB

Bwmecte ¢ 3THM, mpakTHKa MOKA3bIBAET, YTO C MOMOIIBIO CIIOKHBIX KOPHOPATHBHBIX CTPYKTYP U
MEXaHH3MOB MOXHO 3((})EeKTHBHO CKpbIBaTh HWCTHHHBIX BIAAENBIEB KOMITAHWH, WX KJIMEHTOB WU
KOHKPETHBIE OIEpAaIliy, CBA3aHHBIE C CEPhE3HBIMH MPECTYIUICHUSMH, B TOM YHCIIE aIMUHUCTPATHBHBIE
npaBoHapymeHnss. CIOXKHOCTD TIPOIENyp MPHUHITHA PEIICHHH, BKIIOYAIONIMX WHOTJA HECKOJIBKO
YPOBHEH WX NPUHATHS, 3aTPYAHSET BBIABICHHE (AKTUIECKUX HCIONHUTENEH MpaBOHAPYIICHUH |
NPUBJIEYCHNE HMX K OTBETCTBEHHOCTH. C Jpyroil CTOPOHBI, NPHU MPHUBICUYCHUH K OTBETCTBCHHOCTH
($U3NUECKUX JIMI HAKa3aHHE TOJBKO OJHOTO KOHKPETHOTO JIMIA MOXKET OBbITh HECTPaBEUIMBHIM B TEX
ciydasix, KOTJa MpH COBEPUICHUH TPECTYIJICHUS! HUCIOJIb30BAIaCh CJIOXKHAs, pPa3MbITasi CTPYKTypa
npuHATHS perieHui. Kpome Ttoro, maxke B ciydae NpHBIEYEHHS K OTBETCTBEHHOCTH KaKOTO-THOO
PYKOBOJISILIETO COTPYJHHKA, SIBISAIOLUIETOCS (PaKTHUECKHM HCIIONHHUTETIEM IPaBOHAPYIICHUS, MPaKTHKa
COBEpIICHHUS TPABOHAPYIICHUH 3a4acTyl0 COXpaHseTCsA, ITOCKOJIbKY HaKa3zaHHe, NPUMEHEHHOE K
¢uszrIecKoMy THITY, HE VAP KUBAET IOPHINIECKOE JIUIO OT MPOJODKEHUS TAKUX TPAKTHK.

B cBs3u ¢ 3TUM coxXpaHeHHWE OTBETCTBEHHOCTH (PM3MUECKHX JHII W TPUMEHEHHE HaKa3aHUs
UCKITIOYUTENPHO K (PU3MYECKUM JUIAM IIPENCTABISICTCS HECOOTBETCTBYHOIIMM. [loaToMy, HauwHas c
nocneaHero necsaTmwieTHs XX Beka, MeXIyHapOJIHBIC IPABOBBIE JOKYMEHTHI W 3aKOHOAATEIHCTBO
OTJCNBHBIX CTPaH B JIOMOJHEHHWE K OTBETCTBEHHOCTH (PU3MUECKUX JIMI[ BCE Yalle NpeaycMaTpUBAIOT
KOPITOPATUBHYIO OTBETCTBEHHOCTD.

Tak, B OOJILIIMHCTBE EBPOMEHCKUX CTPaH K IOPUAMYECKUM JIMI[AM MPUMEHSIFOTCS CAHKIUH (TaKue
Kak mTpadpl, KOH(HCKAKSA WMYIIECTBA WM JIMIIEHHE TPEIYCMOTPEHHBIX 3aKOHOM TIpaB)
KBa3UYT'OJOBHOTO XapaKkTepa, KOTOPhIe Ha MPAKTHKE aHAJIOTUYHEI YTOJIOBHBIM CAHKITUSM.

B wactHOCTH, B BennkoOpuTaHuM CyliecTByeT MHOXKECTBO NMPaBOHAPYIICHWH, OTHECEHHBIX I0J
OTBETCTBEHHOCTh IOPUJMYECKHX JIMIl, W CBS3aHHBIX C PEryJMpOBaHUEM MPEANPHHUMATEIBCKOM
JIeSITEIbHOCTH.

CorylacHO aHTJIMHCKOMY MpaBy aHAJIOIMYHO (DU3MUYSCKUM JIMIIAM K OTBETCTBEHHOCTH MOTYT OBITh
MPUBJIEYEHBI KOPIOPAIMH, TaKHEe KaK MHKOPIIOPHUPOBAaHHBIE KOMIIAHHHU, MyOJHYHBIE KOPIIOpAIHUU I
OpraHbl CaMOYITPaBIICHUSI.

Wnest o Tom, 4T0 KOpHopamnus JOJDKHA HECTH OTBETCTBEHHOCTh B AHTJIMKACKOM IIpaBe IMOJIydriIa
npusHaHue ¢ cepenuHbl XIX Beka, Korjga CyJpl CTald BHIHOCHTH PEIICHHS O MPH3HAHUM KOPHOpanui
BUHOBHBIMH B HapyLICHWH CTaTYTHBIX OOS3aHHOCTEW, a 3aTeM W 3a HEeHaJJIe)Kallee COBEPLICHUE
NPaBOMEPHBIX AeUCTBHIA[1], pe3ynbTaTOM KOTOPBIX SBHUJIOCH CO3JaHHWE ONACHOCTH MM HEyI0OCTB
o01ecTBy.

B I'epmanny 0TBETCTBEHHOCTh FOPUINYECKUX JIUII ObLIa BBEJeHa 3aKOHOM 00 aJIMUHHCTPATUBHBIX
npaBoHapymenusx 1987 roxga [Ordnungswidrigkeitengesetz — «OWiG»]. DToT 3aKk0oH mpeaycMaTpuBaeT
HE TOJIKO aJIMHHUCTpPATHBHBIC MITPadbl U IOPHIUYECKUX JIAI, HO M CAHKIMH 33 aJIMHHUCTPATHBHEIC
NpaBOHAPYIIEHUsI, COBEpUICHHbIE (U3MUECKUMH JIMIAaMH. B  coorBeTcTBUU co cratbedd 30
BBIIIIEYKA3aHHOTO 3aKOHA OTBETCTBEHHOCTh Yy IOPHIUYECKOrO JIMLA BO3HUKAET, €CIH Kakoe-THOo
«OTBETCTBEHHOE JIMLIO» (B TOM YHMCIIE M3 YHUCIa JIUL, 3aHUMAIOIINX BBICIINE PYKOBOASAIINE AOJKHOCTH)
COBEpIIWIO MPaBOHAPYIIEHUE, B TOM YKCJIE HapylleHHe 00sS3aHHOCTEH 1O OCYIECTBICHUIO HAl30pa, B
pesyibTaTe 4Yero IOpPUAMYECKOE JIMIO HApyIIMIO CBOM OOS3aHHOCTH WIM TONYYWIO WIH, Kak
MPEIOJIAraaoch, TOJDKHO OBUIO TOTYYHTh «IIPUOBLTEY [2].

B HWranuum OTBETCTBEHHOCTh IOPHUIMYECKHX JIMI[ 3a [paBOHAPYIICHWS ObUla BBEJCHA
3akonomarenpHbiM akToM Ne 231 or 2001 roma. 3akOHOM TIPEIyCMOTpPEHA OTBETCTBEHHOCTH
IOPUIMYCCKUX ~ JIMI[ 332 TMPABOHAPYIICHWS, COBEPIICHHBIE JBYMS KaTCTOPUSMH  OCHOBHBIX
MPaBOHAPYIIUTENCH: (PU3NISCKUMU JTUIIAMH, 3aHUMAIOIIMMH PYKOBOSINNE JODKHOCTH, U (PU3UYECKUMU



Yuridikfanlaraxborotnomasi-BectHuk ropuanueckunx Hayk-Review of Law Sciences 2 (2018) 90-94

JMIIAMHY, B OTHOIICHWH KOTOPBIX HEpBbIe (PU3MUYECKHE JHMIA OCYLIECTBISIOT (QYHKIMH PYKOBOACTBA U
Hazazopa [3].

I[To obmeMy mpaBuily, OTBETCTBEHHOCTD Y IOPUAMYECKOTO JII]Aa BOSHUKAET B pe3yJbTaTe AeHCTBUI
(U3NYECKUX JINL, 3aHUMAIOLINX PYKOBOISIILYIO JOKHOCTD.

OTBETCTBEHHOCTh HOPUAMYECKUX JIMI TaKKE 3aBUCUT OT TOrO, ObUIO JIM IpaBOHAPYLICHHUE
COBEpPIICHO B HMHTEpPECaX W BHITOAC IOPHINYECKOTO JIMIAa. B cooTBeTcTBHM €O cTaTthed 5 3akoHa,
IOPUIMYECKOE JIUIIO HE HECET OTBETCTBEHHOCTb, €CJIM OCHOBHOM MpaBOHAPYLIUTENb EHCTBOBAT B CBOUX
COOCTBEHHBIX MHTEpECAX WU B HHTEPECaX TPETHETO JIUIIA.

B nmononHenme K (WHAHCOBBIM caHKIHMAM (mITpadaMm) MOpUANYECKHE JHIAa MOTYT OBITh
MOJBEPrHYTHI CIEAYIOIIUM BHIAM HaKa3aHUS (CPOKOM HE MEHee YeM Ha OJHMH TOf): MPHOCTAHOBJICHHUE
JEHCTBUSl WM aHHYJIMPOBAaHHE pa3pelIeHWH, JIMIEH3UH WM JITOTHBIX YCJIOBUH, CIOCOOCTBOBABILIMX
COBEPILCHUIO IPABOHAPYIICHMS; 3alpeT Ha 3aKI0YEHHE KOHTPAKTOB C rOCYNApCTBEHHBIMHM OpraHaMu;
0TKa3 B MpenocTaBieHNH (PMHAHCUPOBAHUS U CyOCHANH (B TOM YHCIE TeX, YTO YK€ ObUIM 00OpEeHbI);
3alpeT Ha peKJIaMUPOBaHKE CBOCH JeaTeNbHOCTH (CTaThs 25.5 3akoHa).

Bo ®panmmm yronoBHas OTBETCTBEHHOCTh MOpPUAMYECKHX JHIl Obuta BBeaeHa B 1994 romy.
IOpunuueckue nmna, 3a MCKIIOYEHHEM TOCYAApCTBA, HECYT OTBETCTBEHHOCTh 3a IPaBOHAPYILICHHS,
COBEpUIEHHbIE OT UX JIMIA WX OpraHaMH YIpaBJIEHUS WU MPEJCTaBUTENSAMU. TeopeTHUecKu
IOPUINYECKOE JIUIIO MOKET COBEPLIMTH JIH000€ MpaBOHAPYIIEHHE, 38 MCKIOYEHHEM IpPaBOHAPYLICHHH,
KOTOpbIE B CHJIy UX XapakTepa MOIYT OBbITh COBEpIIEHB! TOJBKO (PU3UUECKUMHU JHLAaMHU. BMecTe ¢ Tem,
MyOJIIMYHO-TIPaBOBEIE  O0pa30BaHWs, HAIMOHAIM3UPOBAHHBIE NPEANPHATHS U TNpodeccHOHATBHbBIE
00BbETMHEHUS] HECYT YTOJIOBHYIO OTBETCTBEHHOCTH 32 BCIO CBOIO JCATENLHOCTS [4].

B cootBerctBun co crarberr 2.10. Komekca Poccwiickoit ®enepanmm 00 agMUHUCTPATHBHBIX
MIPaBOHAPYIICHUAX IOPUINYECKHE JINIA MOJIeXKaT aAIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a COBEPIIECHUE
aJIMAHUCTPATUBHBIX IPAaBOHAPYIICHUH.

B ciyuae coBepiueHHss aAMUHUCTPATUBHOTO NMPABOHAPYIICHUS! €AMHOJUYHBIM HCIIOJHUTEIbHBIM
OpPraHoM IOPHIMYECKOIrO JIMLA, UMEIOIIMM CTaTyC FOPHUINYECKOro JIMIA, aIMUHUCTPATUBHOE HaKa3aHUE
Ha3HAYaeTcs eMy B IpeJiesiaX CaHKIWH, IPETyCMOTPEHHOM /I FOpUANYECKUX JIHIL [5].

B coorBerctBum ¢ mnyHktom 4 crateu 33 Komekca PecnyOnukm Kazaxcran  «O06
aJMUHHACTPATUBHBIX IpaBoHapymeHusx» oT 5 mronsa 2014 roma (N 235-V 3PK) ropuanyeckue nmma
HECYT OTBETCTBEHHOCTh 3a aJMHUHHUCTpPAaTHUBHBIE NpaBOHapylieHus. Bmecrte ¢ TeMm, mpuBiedeHHE K
aJIMAHUCTPATUBHONH OTBETCTBEHHOCTH WHAWBUAYAIBHBIX NpPEANPUHAMATENCH H IOPUIUYECKUX JIUI]
0CcBOOOXKIAaeT OT aJMHHUCTPATHBHOW OTBETCTBEHHOCTH 3a JAHHOE IIpaBOHApYIIEHHE paOOTHUKA
WHIMBUAYaJIBHOTO NPEIPUHUMATENS U IOPUIMYECKOro auna [6].

B cootBerctBuu ¢ mynkrom 3 ctatbu 4.8 Konekca Peciyonmku benapycs «O0 aiMUHHCTPaTHBHBIX
npaBoHapymeHusix» ot 21.04.2003 r. (194-3) ropuaumveckoe MO HECeT aIMHUHHUCTPATHBHYIO
OTBETCTBEHHOCTb, €CIIH 3TO MPeLycMOTpeHOo caHkumell ctarbu OcoOeHHOl yacTn Hactosimero Koaekca.
[Tpu 5TOM 3a CoBeplIeHHEe aJMHUHUCTPATUBHOTO MMPABOHAPYIICHUS B 00JacT (PUHAHCOB, PhIHKA IICHHBIX
Oymar u 0aHKOBCKOH JesSTeNbHOCTH, B 00JaCTH MPEANPUHIMATEIHCKONW AEATEIHHOCTH, IPOTHB MOPSAIKA
HAJIOTOOOJOKEHUS,,  MOpsIKa  TAMOKEHHOTO  PErYJIMPOBAaHMS  IOPHIMYECKOE  JIMIO  HECeT
aJIMAHUCTPATUBHYIO OTBETCTBEHHOCTb, €CJIH COBEPIICHHBIM JISSTHHEM MPUYHHEH BpEA JKU3HU MU
3I0pOBBIO JMOJIEN 100 Co3/MaHa yrpo3a MPUYMHEHHs Bpela >KU3HW WU 3JI0OPOBBIO JIFOJEH; CTOMMOCTD
npeaMeTa aIMUHUCTPATUBHOTO PAaBOHAPYILIECHHUS PEBHIIIAET COPOK 0a30BbIX BEIMUMH U T.A. [7].

Hapsany c aTuM, B Hameil cTpaHe ocTaeTcsl IPUHLUI, COIJIACHO KOTOPOMY IOPHIMYECKUE JHLA HE
MOTYT COBEpIIAaTh MPECTYIJICHHs, a JIUIIb WX OPTaHbl YIpPaBJIEHUS, B YaCTHOCTH, OJDKHOCTHBIE JIAIIA
IOPUIUYECKUX JIULL.

Panee B 3akoHOJaTeNbCTBE HAIE CTpaHbl MPEAYyCMAaTPUBAIACh OTBETCTBEHHOCTHb IOPHIMYECKHX
JIUI] 32 COBEPIIEHHUE PA3INYHBIX MPAaBOHAPYIIICHUH, B YACTHOCTH:

crathsi 6 3akoHa PecryOnmku Y30ekuctan «O Oupkax ¥ OUPIKEBOW JESTEINBHOCTHY OT 2 HIOJS
1992 roga Ne 625-XIl;

crathsd 9 3akoHa PecnyOnmuku Y30ekuctan «O crangaptusaiuu» ot 28 gexadps 1993 roma Ne
1002-XI1l;

ctatbs 3 3akoHa PecniyOnnku Y3bekuctan «O cepTHPHUKALNU NPOIYKLIUH U YCIyT» OT 28 nexadpst
1993 roga Ne 1006-X1I,

ctaThs 27 3akoHa PecnyOmuku Y30ekucran «O 3aimre npaB morpeduteneid» ot 26 ampens 1996
roga Ne 221-1;

cratbs 10 3akona PecnyOonmuku Y36ekucran «O eCTeCTBEHHBIX MOHOMONHUSX» OT 24 ampenst 1997
roga Ne 398-I;



Yuridikfanlaraxborotnomasi-BectHuk ropuanueckunx Hayk-Review of Law Sciences 2 (2018) 90-94

crathsa 29 3akona PeciyOnmku Y30ekucran «O pekitamey» ot 25 nexadpst 1998 roma Ne 723-I;

ctaths 55 3akona PecyOonmukn Y30ekuctan «O peiHKe meHHBIX Oymar» oT 22 uronst 2008 roma Ne
3PVY-163;

cratbss 18 3akona PecmyOnmmkm  Y30exucraH «O  KOHKYpeHUMHM UM OrpaHHUYCHHUU
MOHOIIOJTUCTHICCKON MEATEIHPHOCTH Ha TOBAPHBIX PRIHKaxX» 27 mexadps 1996 r. Ne 355-1;

crathst 3 3akoHa Pecmybmukn VY30ekumcraH «0OO0 OTBETCTBEHHOCTH IOPHUAWYECKHX IIHI[ 3a
MPaBOHAPYIICHUS B 00JIACTH CTPOUTENBCTBAY OT 15 aexabps 2000 r., Ne 173-11.

Bwmecte ¢ TeM, puHAHCOBas OTBETCTBEHHOCTh IOPUANYECKUX JIMLI HCKIIOUEHA U3 3aKOHOAATENILCTBA
PecnyOnuku Y306ekucTaH, B CBSI3U ¢ IPUSTHEM CIIELYIOIMX HOPMAaTUBHO-IIPABOBBIX AKTOB:

1. VYka3 Ilpesuaenra PecnyOmuku VY30ekuctanot 24 wmrons 2005 roma NeVII-3622 «O
nubepanu3anuyl (UHAHCOBOM OTBETCTBEHHOCTH CYOBEKTOB MPENNPUHUMATENBCTBA 32 XO3SHCTBEHHBIC
NPaBOHAPYIIEHUS» IPeAyCMaTpUBaeTCs pa3padOTKa NPEATOKEHUH II0 BHECEHHIO H3MEHEHHH U
JOTIOTHEHUH B aKThl 3aKOHOJATENbCTBA, MPEAYCMAaTPHBAIOUIMX OTMEHY JHOO CHIDKEHHE pPa3MEpoB
(MHAHCOBBIX CAaHKIUH B 3aBUCHMOCTH OT XapaKTepa MPaBOHAPYLICHUS W €ro IOCIEICTBUH, a TakKe
NEPEHOC OTBETCTBEHHOCTH 3a OTIEJIbHBIC MPABOHAPYILEHHUSA ¢ CyOBEKTOB HPEANIPUHUMATEIBCTBA HA UX
JOJKHOCTHBIX JIULL.

2. B cootBercTBHH ¢ myHKTOM 11 Yka3a [Ipesunenta PecryOnuku Y36ekucranot 24 aBrycra 2011
r., No VI1-4354 «O nmomnoigHUTETBHBIX Mepax 1Mo (GOPMUPOBAHHIO MAKCUMAILHO OJarOMPHUSATHON JIeT0BOH
cpedpl UL JaNbHEWIIEro pa3BUTHS MaJoro OH3HECAa M YacTHOTO MPeIIpUHUMATETbCTBAM LIS
IOPUIUYECKUX JIUI] OTMEHEHBI (PMHAHCOBBIE CAaHKIUH, HE CBS3aHHBIE C MCUMCIICHUEM HAJIOTOB U JPYTHX
00s13aTeNBHBIX IUIATEKEH, C OJHOBPEMECHHBIM YBEIMYEHHEM B JBa pa3a Mep aIMHHUCTPATUBHON
OTBETCTBEHHOCTH JOJDKHOCTHBIX JIUI] XO3IHCTBYIOIIMX CyOBEKTOB 3a NOBTOPHOE MPaBOHAPYLICHUE.

3. B cootBercTBum ¢ 3akoHoM PecnyOmuku Y36ekucranot 7 oktsopst 2013 roma Ne3PY-355 «O
BHECCHWH W3MCHCHHH W [IOTOJHEHHWH, a TaKkKe INPU3HAHWM YTPATHBIIUMH CHIy HEKOTOPBIX
3aKOHOJATENbHBIX aKTOB PecnyOnuku Y30ekucTan» nepecMoTpeHa aqMUHUCTPATUBHASL OTBETCTBEHHOCTh
JOJDKHOCTHBIX JIMII 33 HapyLIEeHHWEe 3aKOHOJATENIbCTBA O 3aHATOCTH HACENICHHs, HapylleHHE
3aKOHOJATENILCTBA O COIHMATbHOM 3alUIEHHOCTH WHBAJIHMJOB, HApYyIICHHE 3aKOHOAATENLCTBA O
TPaIOCTPOUTEIIHCTBE, 3aHATHE JEATCIBHOCThIO 03 JIMIEH3WH W MHBIX Pa3pelIuTe]bHBIX JOKYMEHTOB,
HapylleHWe 3aKOHOJATEeNbCTBA O OHMPXKEBOM JESTENbHOCTH, HapylIeHHE 3aKOHOAATEeNbCTBA O
KOHKYPEHIIMH U T.I. TakuMm 00pa3oM, ObLIM BHECEHBI COOTBETCTBYIOIME W3MEHEHHUS W JIONIONHEHUS B
JieficTByIOIEee 3aKOHOAATEILCTBO CTPAHBI 110 YaCTH 3aMEHBI (PHMHAHCOBBIX CAaHKIMH IOPUAMYECKHUX JIUI] HA
AJIMUHUCTPATUBHYIO OTBETCTBEHHOCTD JOJKHOCTHBIX JIHILL ((PU3HMUECKUX JIHLI).

B cooterctBum co cratkeit 39 'paknanckoro xonekca PecryOnmuku Y30ekucTaH, lopuIudeckoe
JIMIIO UMEET B COOCTBEHHOCTH, XO3SIMCTBEHHOM BEJICHUM WIJIM ONEPATUBHOM YIpaBJIeHHH 000CcO0IeHHOE
UMYIIECTBO M OTBEYAET IO CBOMM O0S3aTENIbCTBAM STHM HMYILECTBOM, MOXET OT CBOETO HMMEHH
npuoOpeTaTb W OCYLIECTBIATh HMMYIIECTBEHHBIE M JIMUHBIE HEMMYLISCTBEHHbIE IIpaBa, HECTH
00513aHHOCTH, OBITH UCTIIOM M OTBETYUKOM B CY/IE.

Bwmecre ¢ Tem, B cooTBeTcTBHM cO cTaThelt 45 ['Kropuandeckoe nuio mpuoOpeTaer rpakJaHCKue
npaBa M TNPUHAMAaeT Ha ce0s TpakAaHCKHE OOS3aHHOCTH Yepe3 CBOM OpraHbl, ACHCTBYIOIINE B
COOTBETCTBHH C 3aKOHOJATENbCTBOM W YUYPEAMTENHHBIMU JIOKyMEHTaMHu. [lOpSoK Ha3HA4YeHUS WU
W30paHus OPraHOB IOPUAMYECKOTO JIMIA ONPEACISIeTCS 3aKOHOJATENHCTBOM W  YUPEIUTECIHHBIMU
JOKYMEHTaMH.

B cnydasx, npenrycMOTpPEHHBIX 3aKOHOM, IOPHIMYECKOE JIMIIO MOXET MpHoOpeTaTh rpaxkIaHCKHe
npaBa ¥ MPUHUMATH Ha ce0sl Tpa)kIaHCKKe 0053aHHOCTH Yepe3 CBOUX YYACTHUKOB.

Jluio, KoTOpOE B CHITYy 3aKOHA MJIM YUPEAUTENbHBIX JOKYMEHTOB IOPHIUYECKOTO JIUIA BHICTYHAET
OT €ro HMEHHM, JOJDKHO JEeHCTBOBAaTh B HHTEpecax IPEACTABISEMOr0 UM IOPUAMYECKOTO JIMIA
JIOOPOCOBECTHO U Pa3yMHO.

B cootBetctBum co cratheit 48 ['K ropuamdeckoe M0 0OTBEYAET IO CBOMM 0043aTeIhCTBAM BCEM
NPUHAIEKAIIM EMY UMYIIECTBOM.

Takum 00pazoM, BBHJIY TOTO, YTO FOPUIMYECKOE JIMIO TPUOOpETaeT TIpakJaHCKHE IpaBa U
NpUHUMaeT Ha cebs TrpaxJaHcKhue OOsS3aHHOCTH depe3 CBOM OpraHbl, W OTBEYaeT IO CBOUM
00s13aTeNCTBAM BCEM CBOMM HMMYILIECTBOM, NPEACTABIACTCS BO3MOXHBIM TNPHMEHEHUE (HHAHCOBBIX
CaHKIM, HEOCPEACTBEHHO, B OTHOLICHUH IOPUINYECKOTO JIMIIA.

Teoperndeckn Mepsl (pUHAHCOBO-TIPABOBOI OTBETCTBEHHOCTH HAIPABJICHBI HE Ha (haKTHUECKOE
HaKa3aHUe BUHOBHOI'O, a Ha 00€CIIeYeHHE 3allUThl U BOCCTAHOBIIEHHE HApYILIEHHBIX HHTEPECOB 001IecTBa
Y ToCyJlapcTBa.
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IIpu sTOM (pUHAHCOBBIC CAHKIMH HEOOS3aTEIBHO MPEANONIAraloT H3bATHE ICHEKHBIX CPEICTB
FOPUIMYECKOTO JIUIA — MIPABOHAPYIIUTENS, OHA MOTYT OBITh HAIIPABJIEHBI HA OTPaHHYEHUS BO3MOXKHOCTH
MOTIOJTHATH COOTBETCTBYIOIIMIA JCHEKHBIN (DOH]T UITH MCIIOJIB30BATh €r0 CPE/ICTBA.

Bwmecte ¢ Tem, UHAHCOBBIC CAaHKIIMM MMEIOT NMPUHIMIAAIBHOE 3HAUCHHUE JUIS MPEIyIPEkKICHUSL
HapyIIEHWH 3aKOHOMNATENbCTBA, HAKA3aHUS MPABOHAPYIIUTENS C YIETOM €ro XapaKTePHCTHUKH, a TAKKe
JUTSL KOMITEHCAIIMHX yIep0a, HAHECEHHOTO IOPUINIECKHM JIIIOM — IIPABOHAPYIITUTEIIEM.

B cootBercTBUM C HaNOTOBBIM KOAEKCOM PecnyOmuku Y30ekuctaH (UHAHCOBBIC CaHKIIUU
SBIISIOTCS MEpPOW OTBETCTBEHHOCTH 32 HAJIOTOBBIE IMPABOHAPYIICHUS COBEpIIAeMbIe, B YAaCTHOCTH, CO
CTOPOHBI IOPUANICCKUX JIUI] U IPUMCHSIOTCS B BUC B3BICKAHUS JACHEKHBIX CPEICTB B BUAC MTPAdOB H
MICHUH.

Ho BmecTe ¢ TeM, B YromoBHOM Kojekce u B Kojekce 00 aIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH HE
MPeTyCMOTPEHA OTBETCTBEHHOCTh FOPUAMYECKUX JIHII.

Hcxons u3 BeIIeyKa3aHHOTO, CYMTAEM II€JIECOOOPA3HBIM BBIJCIUTE PSIJT MPSUMYIIESCTB BBEICHUS
HMHCTUTYTa OTBETCTBEHHOCTH IOPUINYCCKUX JIUII 32 COBEPIIaeMbIe MU IIPABOHAPYIIICHUSI.

Bo-nepBbIX, CcOOCTBEHHUKH (YYaCTHUKH, AaKIMOHEPHI) FOPUINYECKOTO JIHIA OTHECYTCS C
OTBETCTBEHHOCTHIO TIPH HaiiMe WICHOB HMCIIONHUTEIFHOTO OpraHa, AUPEKTOPOB W MEHeKepoB. Tak kak
BO3MOXXHOCTh TMPUMCHECHHS (UHAHCOBBIX CAaHKIMHA B OTHOIICHHHM OPUJAMYECKOr0 JiKIa 3a
MPOTUBOIIPaBHBIE JICHCTBHUSA, COBEPICHHBIE HWCIOTHUTEIHHBIM OpPraHOM IIO3BOJUT OOECIeUUTh
3aMHTEPECOBAHHOCTh COOCTBEHHUKOB (YYaCTHHKOB aKIMOHEPOB) BECTU NEATEIHHOCTH MPEIAIPHUATHS Ha
3aKOHHBIX Hayanax. B pe3ynbraTe HOpUIUYECKHE JIHMIA OYAYT OCYIIECTBIATH CBOI JACITEIBHOCTh B
paMKax 3aKoHa.

Bo-BTOpBIX, IpUBIICUEHNE OPUINIECKOTO JINIA K OTBETCTBEHHOCTH, HEXKEIH TOJDKHOCTHOTO JIUIIA
npennpustus oynet 3pdexTuBHa B ciydasx, KOrjua OTCyTCTBYET Takas BO3MOXHOCTh. K nmpumepy, BBUAY
CMEPTH, NPONaKu 0€3 BECTH WM MPHU MPU3HAHUHU JIOJDKHOCTHOTO JIMIA HEJASeCOCOOHBIM. B TO Bpems,
KaK FOPUANYECKOE JHIO OyIeT SBISATHCH NEIUKTOCIOCOOHBIM, BBUIY ACHUCTBYIOIIEH TOCYAapCTBEHHOMN
perucTpaiuu.

B-Tperbux, BO3J0KEHHWE OTBETCTBEHHOCTH Ha OPUIWYCCKHAE JIUIA IIO3BOJIUT ITOBBICUTH
WHUIMATUBHOCTD JOJDKHOCTHBIX JIMI[ B CBOSH JIESTEIBHOCTH, TaK KaK OCO3HAHHE JOJKHOCTHBIM JIMIIOM
BO3MOXXHOCTH TIPUYMHEHHUs yliep0a, HWCXOAS W3 HaJIWdusl KOMMEPYECKHX pHUCKOB M HECEHUS
HEIOCPEICTBEHHON OTBETCTBEHHOCTH 33 CBOM JIEHCTBHUS CACPKUBAET €T0 WHUITMATUBHOCTH MPU BEICHUU
Om3Heca, a TaKKe BHEIPCHUS WHHOBAIIMOHHBIX HACH U TEXHOJOTHH B CBOIO MPAKTHYECKYIO
JIeSITEIIbHOCTD.

B-ueTBepThHIX, ycTaHOBIEHHE (PUHAHCOBBIX CAHKIMA B OTHOIICHUHM FOPUIUYECKHUX JIHI[ 32
BO3MOXXHBIE COBEPIIEHUS TMPAaBOHAPYIIEHWH TOBBICHT WX OTBETCTBEHHOCTh IIepe]] TpakIaHaMH,
00IIecTBOM U TOCYIapCcTBOM, a Takke cHOpMUPYET HaJEKHBI MEXaHW3M 3alllUTHI TpaB MOTpeOuTeNeH.
Bwmecte ¢ Tem, 3T0 MO3BOAT 00ECIIEYHTh MOKPHITHE yiep0a, a Takke YIYIICHHYIO BHITOY B Pe3yiIbTaTe
HE3aKOHHBIX JICUCTBHH (0€371eHCTBUIT) CO CTOPOHBI IOPUIUIECKOTO JIUIIA.

Takum 00pa3om, UCXOAS U3 MPOBEICHHOTO0 HAYYHOTO aHAlM3a, MpeJiaracM MPUHITH IS Hadada
[Nocranosnenue IIpesnnenra Pecybnuku Y306ekucran «O MOMONHUATENBHBIX Mepax Mo (POPMUPOBAHUIO
B CTpaHe OJarompusaTHON JEIOBON Cpenbl W TIOBBIIIEHWIO OTBETCTBEHHOCTH XO3SHCTBYIOITUX
CyOBEKTOB», yCTaHaBIHBaIoIlee (PMHAHCOBYIO OTBETCTBEHHOCTH IOPHAMYCCKUX JIMI[ 3a COBEPIICHHBIC
MMHU NPaBOHAPYIIEHUS NPU OCYIIECTBICHUU XO3IMCTBEHHOW NEATENBHOCTH, a TAKXKe MPEeIyCMOTPETH B
HEM TPaBO IOPUAMYECKHUX JIML[ CAMOCTOSITENBHO YCTAHABIMBATH OTBETCTBEHHOCTH JOJKHOCTHBIX JIMII
(nupexTop, OyxranaTep), U pelraTh BOMPOCH O BO3MEIICHUH yiepOa 3a COBEPIICHHBIC IPOTHBOIIPABHBIC
JIEVCTBUSA WIN O€3/1eiCTBHUSL.

CoOOTBETCTBEHHO, CIEAYIOIUM 3TallOM SIBIIIETCS pa3paboTka mpoekta 3akoHa «(O BHECEHHH
W3MCHEHUH M JIOMOJIHCHHWH, a TakKe NMPU3HAHWM YTPATHBIIMMH CHITy HEKOTOPBIX 3aKOHOIATEIIBHBIX
akToB PecryOnmukm Y36ekuctan (3axoH PecmyOmmkum Y36exuctan «O pexiame», 3akoH PecmyOmukm
V30ekuctan «O koHKypeHImmn», Komekc PecnyOmuku VY30exuctan 00 aJIMUHHUCTPATHBHOMN
OTBETCTBEHHOCTH)», IPEIyCMATPHUBAIONIETO BHEAPEHUE WHCTUTYTa (UHAHCOBOW OTBETCTBEHHOCTH
FOPUIUICCKUX JTUII.
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